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INSTRUCTIONS:
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READ THIS ENTIRE DOCUMENT BEFORE SIGNING. If required blanks are not filled in, it will be assumed that the answer is “None”. If any statement is not accurate or if additional space is required in order to provide an adequate response, insert a note directing attention to the reverse side hereof and provide relevant explanation thereon. NOTIFY THE TITLE COMPANY OF ANY SUCH ADDITIONS MADE TO THE REVERSE SIDE HEREOF (PRIOR TO CLOSING).

AFFIDAVIT IN LIEU OF NEW SURVEY FOR LOAN POLICIES ONLY – TRUST

STATE OF SOUTH DAKOTA






FILE NO.: 



COUNTY OF 
 

TY}}, {{STATELET}}
In order to induce Dakota Homestead Title Insurance Company to issue its policy or policies of title insurance on the property legally described as (hereinafter referred to as “the property”):

with street address of: 











the undersigned Trustee, hereinafter referred to as affiant, of lawful age, being first duly sworn upon oath, states to the best of affiant’s knowledge, and on behalf of the Trust, that:

1. Affiant is a/the Trustee of ____________________________ (name of Trust) (hereinafter referred to as “the Trust”), the current owner of the property.

2. The Trust has been legally created by a properly executed Trust Agreement, and has not terminated or revoked.
3. Affiant warrants that no structural changes have been made to the property since the effective date of either: (a) the previous survey of the property (a copy of which is attached hereto), or (b) the development and improvement of the property commensurate with or subsequent to the (recorded) plat of the property, EXCEPT AS DESCRIBED BELOW (if no structural changes have been made to the property indicate “NONE”):

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4. Affiant understands “structural changes” include:

a) Improvements/additions to the exterior or any improvements located on the property;

b) Alterations of the boundaries of the property;

c) Any other changes to the property which would be reflected by a current accurate survey.

4.
Affiant further warrants that, to the best of Affiant’s knowledge and belief, there exist no:  (1) encroachments on to or off of the property, (2) boundary line disputes relative to the property and any adjacent land or landowner, and (3) unrecorded easement(s) on or affecting the property, EXCEPT AS DESCRIBED BELOW (if no such matters affect the property indicate “NONE”):

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
5.
Affiant acknowledges that this affidavit is given to ______________Title Company and Dakota Homestead Title Insurance Company as an inducement to issue its Policy or Policies of title insurance covering the property, a residential property within a platted subdivision, over any questions of survey, encroachments, boundary disputes and easements not shown of public record.  It is further understood and agreed to by the undersigned Affiant, on behalf of the Trust, that this affidavit is being given in lieu of having an updated survey of the property.

6.
Affiant, on behalf of the Trust, therefore, agrees to fully defend, indemnify and hold harmless ________________Title Company and Dakota Homestead Title Insurance Company, as of the date hereof, for any loss or damage, including attorney’s fees, which ________________Title Company and Dakota Homestead Title Insurance Company may suffer as a result of issuing its Policy or Policies of title insurance covering the property without objection to matters that may have otherwise been disclosed by a new, accurate and legal survey of the property.
Dated this ________ day of ____________, 20___

AFFIANT:

Signature of Trustee 



Date

STATE OF SOUTH DAKOTA       ) 

                                                          ): §§

COUNTY OF                                   )  

On this the _____ day of _______________, 20___, before me, the undersigned officer, a Notary Public, personally appeared ________________________________, who acknowledged _____self to be the Trustee, of the ___________________________ Trust, and the person who executed the instrument contained within in such capacity as Trustee and for the uses and purposes therein mentioned.

In witness whereof I hereunto set my hand and official seal.

____________________________________________

(SEAL)

Notary Public

My commission expires: ________________________

When completed return to:
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